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In the name of God the Merciful
Summary of thesis -
He says (O ye who believe! Be steadfast witnesses for God
with justice, not hatred of any people seduce you to not only
avoid justice is nearer to piety and fear Allah) (1)

Praise be to Allaah, the One and eternal, who begets not and
did not have a longer, and blessings and peace upon our master
Muhammad and his family and his companions and followers to
the straight path of Allah and peace be upon the master of the
creatures which drove people from darkness to light. He says
(We sent Our Messengers with Clear Signs and sent down with
them the Scripture and the Balance that mankind may observe)
@)

Of excuses legal diluted at the present time the so-called
excuse of provocation, and that is to reduce the punishment on
the perpetrator of a special circumstance, has handled the laws
in many primitive societies, this principle may also work in
tribal communities, especially when it relates to the murder
because of indecent assault where that the commission of the
crime of adultery is a breach of the principles and honor, and all
the customs and religions, touching the human values and give a
similar picture of the animal, not to mention the desecration of
the honor of the family or tribe or clan, so it was killing the
adulterer or adulteress shall not have revenge on the killer or his
family or his clan, and in case of a serious provocation by the
victim, the adulterer has permitted for his blood killer.

(1) Surat Al-Maida, verse of: 8.
(2) Al-Hadid, verse: 25.



As in the ancient laws that have appeared previously so-
called term (community of the city) has provided these laws on
the excuse of provocation and it worked as legitimize the
husband killed his adulterous wife.

As stated excuse of provocation in the laws and the laws
relentless alien old and worked under it, as well as the Islamic
Shari'a in the Penal Code and the system of al-Baghdadi claims
of tribal and military law.

We have to ensure that law to protect people from everything
hurts them from the same display and money, and organized
their lives according to the customs of religious and moral, and
became the law remained on the heads of individuals, despite
the evolution of the evolution of time and different place, as the
law to ensure elimination of injustice for individuals and may
get it from commit serious crimes do not fault them in or outside
their control and awareness.

Among the most serious crimes is the crime of murder,
attached to humans by the attack is unfair to include the
imposition of a reason to separate the soul from the body and
based on that law enforcement harsh penalties against the
perpetrator of the murder of up to punishment, even death, let
alone sanctions dependency, which might force them to deter
both tempted to commit such a crime being caused upheaval in
the lives of influential people and all societies and throughout
the ages.

After the development of communities of all kinds and forms
remained criminal laws continued to impose the severest
penalties and painful to the perpetrator of the crime of murder,
where the crop was the most common (self esteem), but the law
of criminal science proved by searching for the truth of the
crime that this punishment may vary and differs from reality to
another, is likely to be excused during a deadly crime.



Wordpress application excuse serious provocation in the
Iragi Penal Code, the text of Article (409) of the Iragi Penal
Code to excuse dangerous provocation as well as in Article (45)
of As in the rest of the contemporary laws, has dealt with this
research modest legal provisions that provoked the serious and
the extent of its effect on the penalty for the crime of murder,
and the statement of the legal description of him and through his
staff, and the basic conditions for him, and may be confused by
the similar situations, that the excuse of provocation years in the
text of the article 128 / 1 from it

As well as the extent of knowledge of Iraqi law, this excuse, and
may affect the penalty in terms of mitigation and in terms of the
punishment, or stop its implementation, as well as the like of
linguistic terms in the text of the article relating to provocation
and the scope of application, and control of the Appellate Court
where the application of an excuse correctly, and the approval of
the law or not, so as to achieve justice and fairness and justice,
especially in the adaptation of the crime of murder, punishable
by up to the fact that death and its importance in the life of the
fate of the accused may be excused in the commission of the
crime.

And provocation after myself seriously to the person who
signed provocation where he works to stir up anger, thinks the
same revolution, anger driven to commit the criminal act, so it
got used by law as an excuse diluted in the psychological state
experienced by the offender caused the victim and justice
recognizable in the punishment for those who commit crime
without reference or provocation was considered Iraqi appeals
court, striking the victim provoked the accused wearing shoes is
true with the commutation of the sentence for the murder victim



(1) It is also considered in the decision to have another attack on
the victim's provocation requires interested in mitigation of
punishment | (2).

And I knew the Court of Cassation dangerous provocation
that psychological state relative affected by the depth of how
they affect the circumstances of the incident of the incentives
and effects on the psyche of the offender and what senses by a
sense of during the commission of the crime has approved the
Court of Cassation the existence of serious provocation when
the oldest victim of the crime, and conditions as provocation
Sorry diluted to be provocative and dangerous without the right
to even requires taking it as an excuse lighter punishment and
this is what goes by the Appellate Court of Iraq in its decisions
in terms of the fact that provocation, seriously, it a matter of fact
separates the judge may vary the criminal legislation in
determining the nature of the medium of provocation used by
the victim mismatch is just a provocation of the victim by the
material, including the challenge of expanding and to the words
and deeds and movements and even  signals.
The qualifications required for provocation to be issued by the
victim himself if released from another person no matter how
close his relationship to the victim can not be considered a
mitigating excuse legal provocation, and never did, and that the
offender be a contemporary of his.

(1) the court's decision 143 / public body seconds / 1974
07/12/1974 / Judicial Bulletin / Number of fourth / fifth year / p.
222.

(2) The decision of the Court of Cassation / 1567 / criminal /
1974 / Judicial Bulletin / Number 2 / Fifth Year / p. 274.



The coﬁcept of provocation requires that the crime is
committed during the passion Lalani delinquent if ended a state
of anger over the impact of provocation and it's up to the trial
court and the responsibility of the investigation lies in the
development of provocative that he was in a state of anger at the
time of the act.
In order to face the act of provocation initiated by the victim
concerning a legal matter derived by the Court of the
circumstances of the case and that the passion violent that result
from provocation and felt by the offender breed has a situation
makes it difficult to control himself so that decreases his will,
that the position of Garah taken by the victim's statement on the
external envelope generators pain offender has a psychological
condition which is in most cases of emotion provides the
commission of crime motivated him lose control of himself.

And we decided to divide this study into five chapters in
addition to the introductory chapter and a conclusion, the
introductory chapter to ensure receipt of the provocation and the
text of the work in the old laws and the regulations thereto, and
development.

The first chapter contains what the provocation, the
dangerous and definition of provocative language evolves, and
law and the proposed definition and the elements of
provocation, while the second chapter, it includes the legal
nature of the provocation dangerous, while Chapter III of the
difference between provocation for similar cases and may be
confused by, while the fourth chapter, we dealt with its most
important effects of provocation and its applications but for the
fifth season was dedicated to the discretion of the court in
assessing the excuse of provocation and censorship the Court of
Cassation
The conclusion includes the most important proposals and



recommendations and our findings from this research through
the humble.

Thank God Almighty for what has blessed us by the grace
of science and care for us and facilitate a hurry in our approach
through science, Lord, that Afqatna Aahidnak to spread
knowledge, and we fail Daonak that Trozkna the blessing of
knowledge, and a prayer to thank God, God blessings on
Prophet Muhammad and to his family and companions.
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