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In the Name of God

1. The theme and Importance:

Goodness always and forever, by the praise of Allah and
thanks for the graces he favored us with uncountable graces
and inexhaustible graces. Peace be upon his messenger and
prophet the honest Mohammed bin Abdullah and his pedigree,
and companions.

Humanity has witnessed over ages the most grave crimes
against humanity, which has resulted in disasters the
international community in order not to be repeated.

Legislations posed by the UN through history was aiming at
protecting man with the advantage of security and to punish all
those violating them.

Hence, the need for finding committees and organizations in
which countries cooperate to formulate principle, even though
theoretical sometimes. To stop the most graves of crimes
against humanity, and to appeal for neutral bodies for justice.
The persistent efforts made by the UN from which the
legal committee and later continued which were assigned to
found a criminal justice, where the Rome Conference was held
for the diplomatic commissioners, which concluded with the

declaration of the International Court.



The Rome Statute System has pointed out the jurisdiction of
the tribunal in an exclusive manner which includes crimes
against humanity, crimes of war and aggression. It was first
defined in the history of international law and defined its
elements its types and determined according to the
authenticated in the meeting of the foundation of the
organization among the signing states. But this determination
has resulted in problems of conflict between the national
justice and the international justice due to the refuse of some
countries as regard the international law as complimentary to
their own justice system.

The authentication of a large number of states on the
Rome Statute System, has entered the court in force while
some were late to authenticate the treaty, either for not
comprehending it in actuality or for the clash of the court with
the courts, pending the making of the required on its
provisions. However, the date 14 March 2008 was a decisive
date in singing the greatest share of the countries the rule of
the court of the countries and the verification by 106 countries.

The court would not return to the victims happiness, and
apply justice over all criminal and reduce the number of victims
and establish criminal justice, which would help peace and

security to prevail.



2. The problem:

The theme of this thesis solves the main and important
problem concerning the law applicable before court when the
international codes intertwined in such crimes and view the
jurisdiction. All these matters could pose a challenge and need
more investigating and scrutiny.

The theme of the thesis is to tackle the hidden things and
focusing on the main issue to be tackled in the study.

3. The reasons of choosing the theme:

International justice stands on moving sands that is influenced
by powers: political and legal. International law need to
partisans that support its legal existence. Each research in the
field of international law fix it further among the academic and
has an impact on the legal arena. That has motivated me
further to probe in the theme.

4. Difficulties faced by the researcher:

The choice of the theme of law application on crimes before
the international criminal law is a relatively recent theme in the
academia.

Since it was first thought of by the researcher , he has made
all the effort to make the research easy to carry out. The
references of law were scarce in the Iraqi libraries. Those who
had embraced that research almost agree that it has never
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been tackled and thus the difficulty is doubled and hence the
importance of this study, which extended to the research.

5. The methodology:

The issue that most agree on is the use of various
methods at a time is an unavoidable thing to comprehend the
affair and to pose the problems.

The researcher followed the historical method in tackling
the theories that have a connection with the content of the
thesis.

Perhaps, it is not a secret that the analytic approach was
taken in the study. The most used approach in this study ,
especially in the part of study focused on the study of
international conventions and pacts related to the theme of
the dissertation. Thus, the conclusion of study is more accurate.

6. Plan of study:

In order to cover the most legal issues, problems and
challenges in accordance to an academic manner, we have
tackled it through the following outline:

In the study we tackled the theme of law applicable on
crimes before the international criminal court according to the
usual divisions, in chapters, inquiries, themes, and a preface in
which the researcher brings fort the essence of the theme.

Throughout the study, the following results were found:



1. What was mentioned in Article (21) of the International
Criminal Court has given the court the determination of
crime and the procedural rules and the rules of evidence.
Then, followed by the applicable convention and the
principles of the international law. The national laws

should not clash with the Statute system.

2. Rome Statute has differentiated between the individual
responsibility and the leadership of the military
commander or the civilian with a military authorization,
who knows or should know that his forces has committed
the genocide. When he is unable to prevent the crime
from taking place, then the law applicable is the law of
court of criminal. That what pushed the Attorney General
in the ICC to issue an arrest warrant against Sudanese
President Omar Al-Basheer in July 14, 2008 accusing him
if committing mass murder in Darfur and Sudan. Even
though he is not a party in the Rome Statute System, he is
subject to the jurisdiction.

3. Article Seven of the Rome Statute System did not link
between committing crimes against humanity and an
armed struggle. Thus, it could be about a crime against
humanity when committing one of the action listed in the

Article Seven of the International Criminal Court main



system, if that action is part of a massive attack or
systematic assault against civilians.

. International efforts were crowned with the recognition
of the Rome Statute System in 198, which the aggression
war is an international crime to try who commit crimes as
in articles (5/2) of the statute court which affirmed that
the court practice against aggression.

. No agreed-upon definition was found of crime because of
the problems which crimes give in which the legal and
political contents are confused.

. The crime of conspiracy is relatively new which goes back
to World War Il, while in the internal law criminate it
since a long time and gave it the required attention. It
also is subject to political balances.

. The jurisdiction of International Criminal Court is held in
the judgment of crimes stipulated in the Rome Statute
System if the concerned states do not agree. The
judgment of the International Criminal Court is held to
ensure.

. The international crime is the pivot of the Rome Statute
System, criminal first and international second. Therefore,
its character as criminal comes first on the international

character.



10.

11.

12.

9. The foundation of International Criminal Court has made

its specialty in consistence with the international crimes
committed in various countries or against people belong
to different nationalities.

The compromising formulation of adopted by the
international group in putting the Rome Statute System
International Criminal Court was based upon the
integration principle so as to be a point of focus to urge
states to try accused of the gravest crimes. Provided that
the International Criminal Court completes the range of
jurisdiction in case of local justice's inability or failure to
make this trial.

The Statute System has pointed out the international
crimes , their pillars and the criminal procedures assigned
thereof. Thus, this situation has formed a decisive rule
international legal rule that cannot be overlooked under
any plea or name. it is not acceptable to commit crime
under any human, religious or historical justifications or a
purpose called (international terrorism) as in 2001 in the
U.S.A., which confirms that no reason provide the Zionists
or the USA or any other country .

The natural person , who was in the past far way from

responsibility and commitment to the rules of



international law which has become in the pivot of the
international system.

13. The Statute System if International Criminal Court has
given the security council the right to delay investigation
until after the court starts actually investigations and
determined 12 months duration during which procedures
and postponed. Is it starting from the date of filing a
petition by the Council? Or the date of the ifnrming of
court?

The following recommendation have been given :

1. The jurisdiction of international criminal law should not
be confined to the four crimes stipulated in Rome Statute
System of the International Criminal Court, but it should

include other crimes.

2. The international criminal jurisdiction with an
international police force which countries participate in
forming as the Interpol which cooperate in tacking
international criminals.

3. The addition of death sentence to the punishments posed
against criminals on whom the court poses.

4. Finding a fixed funding sources which achieve the
required material independence so that it should not be a

tool in the hands of the great powers. That income should



be from donations and grants of individuals and
institutions.

. Forming an Arab supreme court which is concerned in
reviewing the legal issues and the conflict arising among
the Arab states, whether civil or criminal, and determine
the law applicable.

. We see that the recognition of other bodies such as the
governmental and non-governmental organizations to
file lawsuits , as those bodies are free of any political
intervention that taken in consideration to maintain its
political interest.

. The U.S.A. should be abide by the Articles 27, 86, 89 and
90 of Rome Statute System, and abstention from singing
dual agreements which is supposed to cooperate
accrdoing to the mentioned Articles. The dual agreement
is a violated of Article (18) of Vienna Agreement which
prevent the countries from any action that hinder the

Rome Statute System.

. It is necessary for the Arab states to join the Court so as
they should not fly away from the folk of international
justice. The hesitation of governments reflects the nature

of these regimes and misunderstanding.
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Finally, we would like to thaks Allah a great thank for the
favor all, and praise him and pray and greet Mohammed
and his pure pedigree.

Then, | would like to express my appreciation to my
respectable teacher the Chairman of discussion board ,
and also for the members. Waiting for their opinions and

their instructions . peace on you.
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